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To:  San Juan County Council 

 

CC: Pete Rose, Randall K. Gaylord   

 

From:  Common Sense Alliance 

 

Date: April 26, 2010 

 

Re:  Comments on CAO Discussion Outline (April 27, 2010) 

 

 

We appreciate the effort of the Planning Department in developing this discussion outline and 

understand the crush of work associated with concluding the Comprehensive Plan docket.  We 

believe that the outline includes most of the elements we believe are essential for full and fair 

public participation and an effective policy making process toward adopting a CAO that protects 

critical areas in a manner consistent with the other responsibilities of the County.  We believe that 

several important concepts have been left of the outline, however, and want to take this 

opportunity to raise them for consideration by the Council. 

 

Our comments generally follow the order presented in the Discussion Outline, but we have divided 

them into comments on the First Page and comments on the Second Page, with headings 

reflecting the thrust of each comment.   

 
Comments on the First Page of the Discussion Outline 
 

Wetland Study -- We support a full wetland study to provide a baseline for monitoring and 

future evaluation. 

 
Allow Responsive Comments in Hearings -- Regarding Public Participation in the CAO 

process, we strongly urge the County Council to depart from the traditional hearing format 

and establish a procedure allowing for follow up or responsive comments.  This would 

allow for more of a dialogue and help avoid the repetition of polar positions on issues that 

the traditional hearing approach promotes.   We believe that, at each stage in the process, 
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the Council should hear “opening comments” from members of the public, and then allow 

for responsive or rebuttal comments addressing the opening comments of other members 

of the public.  This could be done on the same day after closing opening comments or 

during a continued hearing on a later date.  We believe that this approach will help better 

shape the policy issues for resolution by the County Council and promote community 

dialogue regarding the issues. 

 
Allow Public Comments Regarding BAS-related Materials and Information -- Regarding 

BAS, we believe that the County Council should establish an open period for submission of 

materials proposed for consideration in the BAS process.  These materials should be made 

available to the public for review. Then, after a reasonable period of time, the County 

Council should conduct a public hearing to permit the public to raise questions regarding 

the materials that have been proposed.  

 
The Hot Button Issues Are Critical and Warrant Full Consideration – The “Hot Button” 

Issues should be discussed independently.  While there may be some common concepts, 

the effect of the policy decisions will be different and will affect different members of the 

public to differing degrees.  We believe that how the County decides to address 

nonconforming uses and structures and the concept of “reasonable use” will in effect form 

guiding principles for the development of our land use regulations.  How the County 

chooses to address these issues is critical because it will be the clearest reflection of our 

culture, our community and how we will treat our neighbors in San Juan County.    
 
Fifth sub-bullet point, Additional Incorporated Rules -- If “low-impact storm regulations” 

are part of the regulations we expect to consider/impose under the CAO, then any 

contemplated revision of those rules must be completed before a decision to include them 

in the CAO.  Otherwise, the public will not have had a reasonable opportunity to participate 

in the process.  This comment is also applicable to any module or set of outside regulations 

or approaches that might be proposed for inclusion in the CAO.  The public must have an 
opportunity to comment on all of the details and must have a reasonable opportunity to 
know what is being proposed in time to comment effectively. 

 

Comments on the Second Page of the Discussion Outline    
 

We are confused by the second sub-sub-bullet point regarding additional experts -- How 

do “streams” and “near-shore” relate to the upland CAO?  Haven’t we already retained Dr. 

Adamus as our wetlands and fish and wildlife habitat expert?  The near-shore is not a 

critical area under the GMA, and streams are only critical areas under the GMA if they are 

habitat areas.  Accordingly, it would appear that streams are already covered and that 

engaging an expert regarding the near-shore is premature. 
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Additional “Main Elements” -- The final bullets in the Discussion Outline include only three 

“main elements.”  We submit that three additional elements warrant the same level of 

attention (although we believe that two of these may be contemplated in “Regulatory 

Review”).  We suggest adding the following items to the “main elements” of the project:  

 

(1) Addressing the Hot-Button Items – because we believe that the County Council’s 

decisions about these issues will influence the rest of the policy-making process; 

 

(2) Identifying the areas, if any, in which the current sensitive areas provisions are 

inadequate based on BAS – because (a) this step is required for proper review as 

contemplated by CTED guidance and (b) only then can we direct our energies to the 

problem solving in item 3 below.  See CTED: Technical Bulletin 1.2 at 1-2 

(September 6, 2002).    

 

(3) Developing appropriate CAO provisions to protect critical areas in a manner 

consistent with governing law and Constitutional requirements. 

 

          

*             *             * 
 

We hope that these comments are helpful to the Council.  Please feel free to contact us if you 

have any questions. 

 


